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NUCLEAR FACILITIES PROHIBITION BILL 2007 
Consideration in Detail 

Clause 1 put and passed. 

Clause 2:  Commencement - 
Mr J.H.D. DAY:  I would like an explanation from the Minister for Energy on this bill.  The opposition has 
clearly made the point that this bill is nothing more than a stunt and a waste of parliamentary time.  It is amazing 
that the government has listed this bill as one of its current priorities; however, I would like an explanation of the 
different times in clause 2 for different clauses of the bill to come into operation. 

Mr F.M. LOGAN:  We have heard numerous times the comment made by the member for Darling Range and 
other opposition members that they believe this bill is a stunt. 

Mr T. Buswell:  It is a stunt. 

Mr F.M. LOGAN:  We do not actually care whether the opposition thinks it is a stunt. 
Mr J.H.D. Day:  You don’t care whether or not it is a stunt. 
Mr F.M. LOGAN:  It is a bill before this house.  Get on and deal with it and stop grizzling; okay?  It is a bill 
before the house. 
Mr J.H.D. Day:  Talk about arrogance! 

Mr F.M. LOGAN:  Get on with it; get over it; deal with it. 
In answer to the sensible question asked by the member for Darling Range about the commencement date, it is 
intended to avoid possible retrospectivity by removing the potential for the bill to receive royal assent on a given 
day and prohibit activities that may have occurred earlier prior to assent of the bill.  That is the reason the bill 
contains a retrospective provision. 

Mr T. BUSWELL:  I want to take up the minister’s point on retrospectivity.  Is the minister concerned that 
there will be a rush to construct a nuclear facility between now and when the bill receives assent?  Is the minister 
aware of anything that is planned?  What is the minister’s driver for this great interest in retrospectivity in this 
matter? 

Mr F.M. LOGAN:  The prospect that the member for Vasse has raised is possible.  Depending on what happens 
with the bill in the upper house, the government is not too sure when the bill will receive royal assent.  Anything 
is possible between now and then.  We do not know what will be the outcome of the federal election on 
24 November.  It may result in a return, unfortunately, of the Liberal coalition government, which may then 
quickly move to allow the construction of a nuclear power station in Western Australia.  Even if it were not to 
allow full construction, it may well initiate the approvals process to allow that to occur, in the same way in 
which it initiated the approvals process for a series of developments around Perth Airport, which happened very 
quickly indeed. 

Mr T. Buswell:  How long would it take to get a nuclear reactor approved?  I know you have got to get 
approvals. 

Mr F.M. LOGAN:  It may well not be the construction of an actual plant, but it could be the approval to 
construct. 

Mr T. Buswell:  This is a joke! 

Mr F.M. LOGAN:  No, it is not a joke at all. 

Mr T. Buswell:  It is a joke. 

Mr F.M. LOGAN:  No, it is not. 

Dr S.C. THOMAS:  I did not intend to comment on this clause but, after hearing the minister’s words, I cannot 
not make a comment.  Let us discuss the urgent need for this bill to pass through the Parliament.  The minister is 
talking about the approvals process.  Does the minister realise how long the approvals process in the state of 
Western Australia has blown out to?  We talk about an urgent bill, Mr Speaker - 

Mr A.J. Carpenter:  What was it five years ago? 

Dr S.C. THOMAS:  Actually, the approvals process has got worse.  The time for the average approval for a 
major project in the resource sector has increased from something like four to five years to seven to eight years. 

Mr A.J. Carpenter:  So, five years ago, it took four to five years, did it? 



Extract from Hansard 
[ASSEMBLY - Wednesday, 14 November 2007] 

 p7096b-7106a 
Mr John Day; Mr Fran Logan; Mr Troy Buswell; Dr Steve Thomas; Deputy Speaker 

 [2] 

Dr S.C. THOMAS:  No, it was about when the Gallop government took over - maybe a bit longer ago. 

Mr A.J. Carpenter:  Do you know what the number of approvals that come in has changed to? 

Dr S.C. THOMAS:  No.  The government’s approvals process has - 

Mr A.J. Carpenter:  It has gone from zero to many thousands. 

Dr S.C. THOMAS:  The Premier is proving my point about this urgency in relation to concern about an 
imminent nuclear facility being built in Western Australia because, as he says, the government is getting 
applications by the thousands.  There is great urgency.  If members look at the government’s agenda, they might 
think, with the great sense of urgency for this bill, that we could expect nuclear power stations to open at the 
same rate as brothels in the suburbs of Perth!  It is obviously a nonsense.  As we said previously, even if fourth-
generation nuclear power plants were a physical reality, rather than theoretical lines drawn on a piece of paper, it 
would still be many, many years before this process could occur.  Regarding the minister’s comments on this 
degree of urgency in that there might be a nuclear power station in the planning process - a planning process, 
which in this state takes years - if members were following the current government’s agenda, they would be 
more concerned about having brothels in their backyards than about nuclear power stations. 

Mr F.M. LOGAN:  In response to the previous two speakers, I indicated my concerns about what a returned 
federal Liberal coalition government might possibly do with even the approval processes for a nuclear power 
station.  I can tell my friend the member for Capel that if that government decided to build or give approval to 
build a nuclear power station on commonwealth land, those approval processes would be very, very quick.  I 
give the example of what has been happening out at the Perth Airport site where all state law was overridden in 
respect of approval processes.  Bear that in mind. 

Mr T. BUSWELL:  I make a couple more points about this amazing revelation from the minister.  I refer to this 
deep thoughtful insight into his mental processes, which attempt to explain that in this stunt, this charade that he 
calls a bill needs to be dealt with as a matter of urgency by this state Parliament.  He thinks that a federal 
government will come in and mysteriously airlift in a nuclear reactor, apparently, onto the Perth Airport site 
now, next to the brickworks, which was also mysteriously helicoptered in overnight; no-one knew about it, did 
they, minister?  It is ridiculous!  If the minister is worried about the approval process, he should fix up the 
18 000 approvals in the department he does not like.  The minister should fix up the 18 000 mining exploration 
approvals outstanding in this state instead of wasting our time in this place with this nonsense.  It is an absolute 
nonsense!  Fix up the housing approvals process.  The member for Armadale botched that process so badly that 
no-one can afford to live in this state.  Probably we will not see a nuclear reactor in this state because, first, there 
is no-one to build it, and, secondly, when it gets built, there will be no-one to operate it, unless, of course, such 
people come in on the mysterious helicopter with the kitset nuclear reactor that the mysterious, secretive Liberal 
federal government may well bring in.  The minister has just exposed himself as a complete and absolute joke.  
This minister will not tell us how much the price of electricity will go up in two years! 

Mr F.M. Logan:  I won’t tell you!   

Mr T. BUSWELL:  He will not tell anybody!  He knows how much it is, but he will not tell us.  This is a joke.  
We might get up and highlight that fact to the minister and the house on every single line of this bill. 

Mr F.M. LOGAN:  Unfortunately, that is the tenor of the debate that we will have on this matter.  The member 
for Vasse sees it as a joke, but, then again, he sees most things that are carried out in this house as a joke.   

Mr T. Buswell:  I see you as a joke! 

Mr F.M. LOGAN:  He is abusive to most members in the house, and fails to look at himself and his own 
behaviour.  However, the reality is - 

Mr T. Buswell:  I’ve got the video of you at the opening of the CCI. 

Mr F.M. LOGAN:  Yes; the member has spoken to me about it on numerous occasions and it says nothing. 

The reality is that, simply by the stroke of the pen, an approvals process can be put in place by a federal 
government.  The member gave the example of the brickworks at Perth Airport, and that is exactly what 
happened. 

Mr T. Buswell:  How long did it take?   

Mr F.M. LOGAN:  The state law was overridden and the approval was given. 

Mr T. Buswell:  Where are the bricks? 

Mr F.M. LOGAN:  No.  It is not a question of how long it took; it took a very short period once the federal 
government got into the process.  That could happen in this case as well, should a federal Liberal coalition 
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government be returned.  This bill contains those provisions just in case that government were to be returned 
between now and royal assent.  Remember the tenor of this bill: it is a pre-emptive action to stop a 
commonwealth government overriding state law and the views of the people of Western Australia, which do not 
seem to be reflected by the opposition. 

Mr J.H.D. DAY:  I am interested in the minister’s comparison of this issue with the approval to build a 
brickworks on the Perth Airport site, which was something that people on this side of politics quite strongly 
opposed.  However, I believe the problem is not with the speed of the approvals, but that that particular land was, 
and is, under the control of the commonwealth.  Therefore, the state planning processes did not apply.  I made 
the point in some public comments and to the federal government that if the normal planning processes under the 
metropolitan region scheme and state planning legislation had applied, it would be unlikely that an industry of 
that size would have been approved for that site.  The problem, as I said, is that the land is controlled by the 
commonwealth, and the state really does not have a role in that process.  That follows the privatisation of Perth 
Airport and other airports around Australia.  If the minister and his government seek to attribute all of the 
responsibility for that whole privatisation process to the Liberal side of politics, I remind him that the 
privatisation of Perth Airport and the other major airports around Australia started when the previous federal 
Labor government was in office; that is, before the change of government in 1996.  Therefore, any issue there is 
an issue of responsibility belonging to both sides of politics.   

Returning to the idea of the possible very speedy approval of a nuclear power plant by the federal government, 
as the minister has postulated in comparison with the brickworks site, I am interested to know his belief about 
how quickly approvals were given to the brickworks site.  I think that it was not quite as speedy as the minister is 
trying to make out.  Certainly, the federal government had the power and it used it, but I am interested in the 
minister’s perception of the speed of the process.   

I would like the minister to comment on another thing.  If he thinks that the federal government might come in 
with this plant at the speed of light, so to speak, if it is re-elected on 24 November, where in Western Australia 
would be targeted for the establishment of a nuclear power plant?  We had a debate yesterday about why such a 
facility would be highly unlikely and not economically viable for Western Australia, but the minister may know 
otherwise.  He may be a lot more informed on these things than opposition members.  I would like the minister 
to tell us where he thinks the federal government might seek to put such a facility with such haste. 

Mr F.M. LOGAN:  Two issues were raised by the member for Darling Range.  Clearly, the brickworks 
approval process took longer than the commonwealth would have envisaged.  That was primarily due to the 
opposition of local residents and local members of Parliament, including the member for Darling Range, to that 
whole process and to placing the brickworks at that site, and that being taken into consideration by the federal 
environment minister, as the member for Darling Range would remember - 

Mr J.H.D. Day:  All the environmental approval processes took quite some time. 

Mr F.M. LOGAN:  I would assume that should a commonwealth government do the same for the establishment 
of a nuclear power station, it would meet similar opposition, but there is a big difference in terms of the 
willingness of environment ministers to approve such construction or even a planning approval.  It is on the 
record that the current commonwealth environment minister supports nuclear power and that it does have a role 
to play.  We will not have opposition from the commonwealth environment minister. 

Mr J.H.D. Day:  Thirty-one countries around the world have the same view.   

Mr F.M. LOGAN:  There we go!  It illustrates my point that there will be a much speedier process in place 
because of the strong support for it at a commonwealth level.  The member for Darling Range and other 
opposition members probably support the establishment of a nuclear power plant in Western Australia.  
Members opposite are on the record as supporting the establishment of a nuclear power plant in Western 
Australia.   

Mr J.H.D. Day:  It is quite the opposite. 

Mr F.M. LOGAN:  The opposition is opposing this bill and that is tantamount to supporting a nuclear power 
plant.  It could be located in a number of places in Western Australia, although I am not aware of the federal 
government’s intentions to locate it on any particular site.  Obviously, it does not talk to me; nevertheless, it 
certainly has its supporters in Western Australia.  For example, Dennis Jensen is on the record saying that he 
wants it in Tangney and Barry Haase is on the record saying that he wants it in Kalgoorlie, along with a storage 
facility for processed nuclear waste.  People on the opposite side of politics would welcome with open arms the 
siting of a nuclear power station in several areas of this state.  Members should remember that the Switkowski 
report said that a nuclear power station should be built in Western Australia.   
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Mr J.H.D. DAY:  I thank the minister for that response, but he was pretty vague about any potential location.  
He referred to the federal electorate of Kalgoorlie, which extends from the far north of the state, and includes 
Kalumburu, Kununurra and Wyndham, a substantial part of the north west coast down to the south coast, 
including, I think, Esperance, and certainly Eucla.  It includes most of Western Australia.  The minister seems to 
have a view that there might be some quite speedy approval by a federal government of a nuclear power plant in 
Western Australia.  I would like more specific information from him on where he thinks it might be viable or the 
area that the federal government is targeting for the location of such a facility.  The minister referred to the 
federal electorate of Kalgoorlie.  Does he have in mind Wiluna, Warburton, Halls Creek or Port Hedland?  The 
opposition would like some specific information.  If this government is so concerned about the prospect of this 
occurring that it has introduced this bill and taken up parliamentary time to pass it, it must have some idea where 
it thinks the federal government is seriously considering locating a nuclear power plant.  Would the minister 
provide more information, with a greater degree of specificity?   

Mr F.M. LOGAN:  I suggest that the member put that question to the federal government.  It is promoting 
nuclear energy in Australia, including Western Australia.  It is far more appropriate that he question his 
colleagues in Canberra.  He can start by putting that same question to his Western Australian federal colleagues, 
particularly the members for Tangney and Kalgoorlie.  This clause does not deal with the siting of a nuclear 
power station; it deals with retrospectivity and I have answered the question.  

Mr J.H.D. DAY:  The point has been made that the state government does not have any idea where a nuclear 
power station is likely to be located in Western Australia.  The minister tried to give the impression earlier that it 
is quite likely that the federal government will move to locate a nuclear power station somewhere in this state in 
a short space of time.   

Mr F.M. Logan:  Do you know that it is not?   

Mr J.H.D. DAY:  I know that it does not make sense. 

Mr F.M. Logan:  Do you know that it is not?  

Mr J.H.D. DAY:  One does not have to be too smart to work out that it does not make sense for Western 
Australia in anything like the foreseeable future.   

Mr F.M. Logan:  Have they told you they are not going to do it?   

Mr J.H.D. DAY:  Of course not; I am not part of the federal government.   

Mr F.M. Logan:  Exactly.  You don’t know. 

Mr J.H.D. DAY:  We can look at the evidence and make decisions in this Parliament - 

The DEPUTY SPEAKER:  Members, perhaps we could address our remarks to clause 2.   

Mr J.H.D. DAY:  Indeed, Madam Deputy Speaker. 

The DEPUTY SPEAKER:  That would be a very good idea. 

Mr J.H.D. DAY:  We can make decisions in this Parliament on the basis of good evidence, good information 
and commonsense; that is always a reasonable approach.  The state government has demonstrated that it has no 
idea where a nuclear power station would be located.  The reason it has no idea is that such a power station is 
highly unlikely for Western Australia in anything like the foreseeable future because it does not make sense.  It 
might make sense on the east coast of Australia, with the national electricity market and the jurisdictions on the 
east coast to South Australia and down to Tasmania linked together in the one system.  It does not make sense 
for Western Australia.  The minister demonstrated by his response that this bill is nothing more than a sham and 
a stunt.   

Clause put and passed.   

Clause 3:  Terms used in this Act - 
Dr S.C. THOMAS:  This is the definitions clause.  The definition of “nuclear reactor” reads as follows - 

. . . means a device designed to produce controlled nuclear fission, whether or not designed to generate 
electricity;  

Why is that definition limited to fission and why was nuclear fusion excluded from the process, because 
alternative nuclear activities occur? 

Mr F.M. LOGAN:  My understanding is that nuclear fusion is still in the experimental stage in the south of 
France and Japan.   
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Dr S.C. THOMAS:  The minister is quite right; currently, there are two experiments on nuclear fusion being 
undertaken in the world.  It is interesting that the minister is not concerned about nuclear fusion because it is still 
an experimental science and it will be some years down the track before it might be presented, as are fourth-
generation nuclear power stations.  It seems there is an urgency for a fourth-generation power station proposal 
just in case one should appear within the next few weeks, but there is absolutely no urgency for nuclear fusion, 
which, when we look at the nuclear energy system, is the fusing of two atoms.  The final result of nuclear 
fission - for example, uranium-238 leads through neutrons to uranium-335 - is that, over many cycles, it 
eventually becomes lead.  Nuclear fusion is the convergence of atoms and, generally, the end result - if the 
process is managed correctly, particularly if one starts with hydrogen - is water.  It is a good process.  It is 
interesting that if we were talking about banning nuclear energy completely, we would theoretically ban a fourth-
generation nuclear power station, should that happen to eventuate within the next few weeks or months.  
Theoretically, we would not ban the nuclear fusion process because it is considered to be a better nuclear reactor.  
I make the point that there is an enormous double standard here that again reflects the fact that this bill has not 
been thought through properly and is a stunt.   

I refer now to the definition of “nuclear facility”.  Was any thought given to restricting a nuclear facility to one 
of size.  I am thinking of research facilities.  Generally, research facilities will not produce an amount of nuclear 
material that would produce energy in a significant manner.  However, in the nuclear medicine component, and 
accepting that nuclear medicine is covered by the Radiation Safety Act 1975, if a business proposed to set up in 
Western Australia - 

Dr G.G. Jacobs:  Like Lucas Heights. 

Dr S.C. THOMAS:  - like at Lucas Heights, but not necessarily for use specifically in Western Australia, it 
would generate small amounts of nuclear enriched material that would have the potential to be used for nuclear 
research as much as for nuclear energy.  It appears that this bill would prevent that from occurring.   

A member interjected. 

Dr S.C. THOMAS:  Therapeutic benefits are generally covered under the Radiation Safety Act, but I understand 
that not all research is included in that.  Has thought been given to stating a size or a research link in this bill to 
demonstrate that we will provide for the potential to make use of small amounts of nuclear research - particle 
acceleration and those sorts of things?  Like other science projects, it could involve multibillion-dollar 
technology industries for Western Australia - that is, if we are smart enough in the future.  I am concerned that 
this bill might exclude the opportunity for those processes. 

Mr F.M. LOGAN:  The definition of “nuclear facility” covers that.  It deals with a facility for the enrichment of 
a radioactive substance, such as an isotope separation plant and a facility for the transformation of a radioactive 
substance into a form suitable for use as fuel in a nuclear reactor, such as a fabrication plant.  It also deals with a 
nuclear reactor.  All those things would be required when undertaking research into the use of nuclear material 
for whatever purposes.  The government believes that it is covered by the definition as being one that would not 
be allowed to be established in Western Australia.  With regard to medical nuclear facilities, the member is quite 
right; they are excluded on the basis that they are covered by the Radiation Safety Act 1975.  Does the member 
for Capel believe that a nuclear power plant of any size should be built in Western Australia? 

Dr S.C. THOMAS:  I do not think that a nuclear power plant is of any value to Western Australia.  However, 
that is not to say that in 200 years we will not have a nuclear power plant.  Today’s scientific technology does 
not reflect the science of 100 years ago.  The world was a very different place 100 years ago; indeed, there was 
no nuclear science.  Nuclear science has gone through many phases of development.  We are talking about 
fourth-generation nuclear power plants.  In 100 years it may well be that nuclear energy will be considered safe 
energy.  No guarantees can be made at this particular stage.  The planet will continue to burgeon.  We do not 
know what technology we will have in 100 years.   

Mrs J. Hughes:  Let us worry about it in 200 years.   

Dr S.C. THOMAS:  My point is that for the foreseeable future there is no requirement for a nuclear power plant 
in Western Australia.  In fact, a nuclear power plant in Western Australia would be valueless, because it would 
be expensive to build.  Further, Western Australia is far away from many other places.  Indeed, a power plant 
built in this state would have to be built in isolation.  There is no practical reason for that to occur.  Building a 
nuclear power station in Western Australia would be the most expensive of all the options available at the 
moment, including many of the renewable energy sources.  We do not need a nuclear power station in the 
foreseeable future; indeed, we do not need one in the next 100 years.  We have 100 years’ worth of gas.  We 
have up to 400 years’ worth of coal.  It would be foolish for any member to say that nuclear energy will be 
excluded forever.  No-one with any credibility in the world of science can say that that is the case.  Today’s 
science suggests that it would be foolish to build a nuclear power station in Western Australia.  That position 
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will remain unchanged until science dramatically changes.  In five years we will not have a fourth-generation 
nuclear power station that can go down to 350 megawatts.   

Mrs J. Hughes:  That is the job of Parliaments in 100 years.  

Dr S.C. THOMAS:  It is the job of Parliaments to assess the scientific technology available at any given time.  
At the moment it is not scientifically reasonable to suggest that we build a nuclear power station in Western 
Australia.  Federal members of Parliament who have suggested that a nuclear power station be built in Western 
Australia should look at reality before making such statements.  

Mrs J. Hughes:  They are talking about building 25 nuclear power plants around Australia.   

Dr S.C. THOMAS:  That has been suggested in a report.  A report that is designed to deliver a pronuclear 
outcome will be pronuclear.  However, that does not mean that what is suggested in the report will be the 
outcome.  The report is pronuclear.  Over the next 100 years this bill will not make any difference to whether 
there is nuclear energy in this state.  A decision about nuclear energy will be made when science and the nuclear 
cycle are sufficient for us to say whether or not it is good technology.   

The DEPUTY SPEAKER:  Member for Capel, you have strayed somewhat from the clause.   

Dr S.C. THOMAS:  I stand corrected.  

In relation to the minister’s answer about the size of a reactor, it is important to have on record that under the 
definition of “nuclear facility”, nuclear research in any form - apart from that that is effectively the importation 
of nuclear medicine based materials - will be banned under this bill.  That is a shortcoming.  Given that 
medicines are developed in Western Australia, we will be removing one of the biotechnology arms about which 
the Minister for Energy is so fond of spouting.  The minister is keen on biotechnology.  It is a shame that there is 
no recognition that small volume nuclear research might be a possibility in the future for medical reasons or for 
the development of other technologies.  There are some very big pluses.  This bill was cobbled together for a 
political outcome.  
Mr J.H.D. DAY:  I would like clarification about medical research facilities. 
Mr F.M. Logan:  I have already done that.  
Mr J.H.D. DAY:  I would like to hear a fuller explanation about how medical research facilities that involve the 
use of radioactive material will be protected from this legislation; in other words, I want to know how their 
existence in Western Australia will continue.  Will the minister advise whether a research facility, such as the 
one at Lucas Heights, will be prohibited as a result of this legislation?   
Mr F.M. LOGAN:  I dealt with that issue while the member was out of the chamber.  I refer the member to 
clause 6(2)(b).  The issue is dealt with under the Radiation Safety Act.   
Dr S.C. THOMAS:  I presume that clause 3(2) deals with equipment or material that is used in the nuclear 
process.  Was this subclause inserted in the expectation that nuclear material may come into the state and then go 
back out again?  If that is the case, in what circumstances would that occur?  Is this provision designed to 
prevent nuclear material from travelling through a port?  

Mr F.M. LOGAN:  This provision comes under the terms used in the bill.  Subclause (2) clearly defines the 
issue of the transportation of equipment, material or substances, which are later dealt with in terms of the 
transportation of material.  The reference is defined later on in the bill under the definitions clause.   
Clause put and passed.  
Clauses 4 and 5 put and passed.  

Clause 6:  Prohibition against constructing or operating a nuclear facility -  
Dr S.C. THOMAS:  Minister, will the use of nuclear energy play a role in combating climate change around the 
globe in the next few years?  

Mr F.M. LOGAN:  I am not too sure how that relates to clause 6, which deals with the prohibition against 
constructing or operating a nuclear facility.  However, it is argued by some people that nuclear power can be 
used to deal with climate change.  

Dr S.C. Thomas:  Do you think it is an option?   

Mr F.M. LOGAN:  I do not believe that it is an appropriate option.  During the second reading debate, we 
discussed a series of options that are currently available for energy generation around the world.  Nuclear power 
is an inappropriate option for the simple reason that even though the waste that it produces has been around since 
the late 1940s, the world has yet to devise a way to deal with it safely now and in the forthcoming 25 000 years.  
It is very simple. 
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Dr S.C. Thomas interjected. 

Mr F.M. LOGAN:  Regardless of the technological changes that have occurred in the generation of electricity 
and the breakthroughs that we have made in science in a whole series of different areas, we still have not 
resolved the issue of the waste.  Members must remember it is an intergenerational problem.  It is a problem that, 
if members support a nuclear facility, they are condemning generations for the next 25 000 years to deal with, 
because it has to be monitored.  As far as I am aware, there is no institution on the planet so far that has lasted 
that period of time that can inherit those responsibilities to deal with the issue of intergenerational waste.  That is 
the problem. 
Mr J.H.D. DAY:  Clause 6 seeks to put in place a prohibition against constructing or operating a nuclear 
facility.  This bill is all about prohibiting and stopping things from occurring in Western Australia.  The 
opposition has made the point that it believes this bill is, to say the least, unnecessary.  However, as far as I am 
aware, this bill makes no reference to prohibiting uranium mining in Western Australia.  I made the point 
yesterday that if the government was dinkum about ensuring that it was doing everything it could to minimise or 
reduce the use of nuclear energy around the world, it would seek to put in place a legislative ban on the mining 
of uranium in Western Australia.  Obviously, that would have no effect in other parts of Australia, or in any 
other part of the world; however, it certainly would have an effect in the jurisdiction over which this Parliament 
has responsibility.  I ask the minister why this bill does not include any legislative measures to prohibit the 
mining of uranium in Western Australia. 

Mr F.M. LOGAN:  The answer to that is quite simple.  It is in the title of the bill - the Nuclear Facilities 
Prohibition Bill.  This bill deals with the construction of nuclear power stations or nuclear facilities in Western 
Australia and the transport to and from those facilities of nuclear material.  The bill deals with the provisions that 
we as a government will put in place to ensure that that does not occur here in Western Australia.  It is very 
simple. 
Dr S.C. THOMAS:  I refer the minister to subclause (2) and my reply to the minister’s second reading speech.  
The member has said this does not occur; but will the minister guarantee the house that no nuclear-powered 
vessel arriving in port will receive power from the Western Australian grid? 

Mr F.M. LOGAN:  The issue of nuclear-powered craft visiting Western Australia is a commonwealth issue.  It 
is not a state issue.  I cannot give any guarantees whatsoever on what the commonwealth does or does not do 
because it is a separate power.  As far as I am aware, Australia does not own any nuclear-powered vessels. 

Dr S.C. THOMAS:  The point, minister, is that if a United States nuclear-powered warship visited a port and 
was connected to and received energy supplied by the state energy system, the commonwealth government 
would be in breach of the Nuclear Facilities Prohibition Bill 2007.  All I want the minister to do is say that if 
such a visit was brought to his attention, he would ensure that any transfer of energy to those ships was stopped.   

Mr F.M. LOGAN:  Basically, this bill deals with the generation of electricity.  However, to deal with the 
specifics of the ridiculous example that the member for Capel is carping on about - the visit to Western Australia 
of nuclear-powered craft - I am unaware of what those craft do or do not do.  As we all know, neither the 
member for Capel nor I would be allowed anywhere near such vessels - nor would Western Power or any other 
energy provider.  At the end of the day, it is a commonwealth responsibility.   

Mr J.H.D. DAY:  I wish to further pursue the issue I raised earlier about why this bill does not prohibit uranium 
mining in Western Australia.  Essentially, the minister responded by saying that a ban on uranium mining was 
not included in the title of the bill.  That can be easily fixed.  The opposition would be very happy to go along 
with a change in the title of the bill.  It could be changed to something like the “Nuclear Facilities and Related 
Activities Prohibition Bill” or the “Nuclear Industry and Facilities Prohibition Bill” if indeed the government 
wanted to change the title of this bill.  If the minister wants to introduce - 

Mr F.M. Logan:  So you support the bill?  Do you want to support the whole bill? 

Mr J.H.D. DAY:  We are not supporting this bill.  I am just saying that the opposition will not oppose the 
government changing the title of the bill if it will enable the government to put its actions where its mouth is by 
banning uranium mining in Western Australia.  I have asked the question: why is there nothing in this bill about 
banning the mining of uranium in this state?   

The DEPUTY SPEAKER:  Member, with all due respect, I am having some difficulty understanding how this 
relates to clause 6. 

Mr J.H.D. DAY:  It relates to clause 6 because that clause refers to prohibiting the construction of nuclear 
facilities; a possible ban on mining uranium is closely related to that. 

The DEPUTY SPEAKER:  The member is drawing a long bow! 



Extract from Hansard 
[ASSEMBLY - Wednesday, 14 November 2007] 

 p7096b-7106a 
Mr John Day; Mr Fran Logan; Mr Troy Buswell; Dr Steve Thomas; Deputy Speaker 

 [8] 

Mr J.H.D. DAY:  Uranium is used to power nuclear facilities.  Therefore, I would like a fuller explanation from 
the minister.  I would like a more convincing and less facile explanation than we have had so far; that is, that it 
does not relate to the title of the bill.  The minister knows that the title of the bill could be very easily changed to 
accommodate a uranium mining ban in Western Australia.  Now, the Liberal Party has made it quite clear that it 
does not support such a prohibition and the federal Labor Party does not support such a prohibition.  Indeed, the 
federal Labor party goes further when it says that uranium mining should be allowed - even in Western 
Australia.  That is what the federal Labor Party says.  However, the state Labor Party has a different view.  It is 
entitled to do so.  However, if it really wants to show the courage of its convictions, the government will include 
in this bill or another bill a prohibition on the mining of uranium in this state.  Why is it not doing it?  I would 
like a much better explanation from the minister than the one he has given - that it is not contained in the title of 
the bill.   

Mr F.M. LOGAN:  The member for Darling Range asked, “Why is it not included in this bill?”  I said, “I think 
it is explained by the title of the bill.”  “Explained” by the title of the bill - not that it is “in” the title of the bill or 
that we should “change” the title of the bill.  I said it is “explained” by the title of the bill.   

Mr J.H.D. Day:  You could include it in the title of the bill if you wanted to. 

Mr F.M. LOGAN:  This bill deals with the banning of nuclear facilities.  It does not deal with mining and if it 
was going to deal with mining the title of the bill would have said so. 

Mr J.H.D. DAY:  The essential question is of course, “Why does the bill not say so in relation to the mining of 
uranium?”  Labor Party policy does not allow the mining of uranium in this state.  Why does this bill not include 
it? 

The DEPUTY SPEAKER:  Member for Darling Range, you are speaking outside the scope of this bill.  

Clause put and passed. 

Clause 7 put and passed. 

Clause 8:  Prohibition against connecting generating works to electricity transmission or distribution 
system - 
Dr S.C. THOMAS:  I do not wish to hold up the debate for too much longer.  I think that we have established 
what the parameters of this piece of legislation are.  However - 

Mr J.H.D. Day:  The reality is the government is too gutless to include a prohibition on uranium mining in 
legislation.  It knows there would be uproar from the mining industry and that it would also offend Kevin Rudd.  
That is the reality. 

Dr S.C. THOMAS:  And Shelley!   

Mr J.H.D. Day:  And Shelley Archer. 

The DEPUTY SPEAKER:  Member for Capel! 

Dr S.C. THOMAS:  Sorry, Madam Deputy Speaker, I was distracted.  I am wondering how the prohibition 
against connecting generating works to electricity distribution systems is going to work.  We are talking 
hypothetically because, let us face it, the generation of nuclear power will be an entirely hypothetical situation in 
Western Australia for generations to come.  However, since we are speaking hypothetically, what if somebody 
actually spent the money to build a connecting grid system from the south west of Western Australia to the 
eastern states that was largely based on coal, as the current system is now, and some gas supplied from the 
Victorian end?  What happens if somebody in Queensland or New South Wales builds a nuclear power station or 
a nuclear reactor?  It is already possible that, using current technology, such a facility in the eastern states might 
pay for itself - although I do not think it will.  Suppose somebody did that?  We cannot connect to power through 
a nuclear facility.  If there was any nuclear power in the grid system - and basically the grid system is the whole 
eastern states corridor - and somebody took the financial gamble to connect east-west because our resource 
sector boomed and energy requirements were significant enough to make it pay for itself, would that be an 
offence under this bill?  Given that it is an interconnected system, who would be the operator or the transmission 
group?  How would that be identified? 

Mr F.M. LOGAN:  I am not too sure why we are dealing with this because the member for Capel has put 
forward a fairly crazy and hypothetical proposition.  This fairly straightforward clause is now being questioned 
with a hypothetical that talks about the connection of the Western Australian transmission system into the 
national electricity market in the eastern states, which is not to be in our lifetime - I can assure the member of 
that - because of the cost involved.  The member, of all people, knows how much the cost of transmission is in 
Western Australia at the moment.  Going along with the member’s hypothetical question, the answer is that if 
there were to be a connection to the eastern states, electricity would be able to be connected to the Western 
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Australian system.  Whether that electricity was generated by nuclear power we would never know because it is 
simply the electrons that are coming through the system.  They could be generated by renewable power or 
nuclear power should a station be built in the eastern states. 

Dr S.C. Thomas:  It all goes into the system; the big grid. 

Mr F.M. LOGAN:  Yes.  Clause 8(2) refers to banning the connection to the transmission system of nuclear 
power generated in Western Australia and not in another state. 

The DEPUTY SPEAKER:  The minister might need someone else to speak before he can move his amendment 
to this clause. 

Dr S.C. THOMAS:  I was not going to speak, but given that there is a requirement for a member to make a 
small contribution, and in the absence of my good friend the member for Hillarys, who would normally leap to 
his feet, I will speak.  The minister’s response is another interesting example why this piece of legislation does 
not cover all the bases.  As the minister has just acknowledged, if a federal government - even a Labor federal 
government; Kevin is a bit pro-uranium mining, so will see what happens - allows nuclear power generation, we 
might have a nuclear power station generating energy into the grid that could still deliver nuclear energy, even 
with this bill, into Western Australia.  That is an amazing admission by the government and another example 
why this bill needs a bit more thought.  I will sit down and let the minister move his amendment. 

Mr F.M. LOGAN:  I thank the member for Capel for that contribution to allow me to move an amendment.  In 
answer to the member’s point that he has just raised, this is a nuclear facilities prohibition bill for Western 
Australia.  It is not a prohibition bill for New South Wales or Victoria or anywhere else.  The very unlikely 
scenario that the member for Capel has put before the chamber is a possibility, but it is such a remote possibility 
that we would be very unlikely to see it in our lifetime.  I move - 

Page 5, line 12 - To delete “referred to in paragraph (a)” and substitute - 

within the meaning of section 3 of that Act 

The amendment is simply an administrative change. 

Dr S.C. THOMAS:  As we have said on a number of occasions, this piece of legislation has been cobbled 
together to try to get a political outcome.  This is just another example of its having been rushed in. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 9 and 10 put and passed. 
Clause 11:  Referendum - 
Mr J.H.D. DAY:  This clause refers to the possibility of a referendum being held in what I call the highly 
unlikely event that the commonwealth government seeks to ensure that a nuclear facility is constructed in this 
state.  The fact that this clause is included is very much in line with legislation that has gone through or is being 
debated or may be debated in other state Parliaments around Australia where Labor state governments have all 
got together and decided that it would be a nice little exercise if they all had similar legislation in this respect.  
Someone has come up with a brilliant idea of having a referendum and everyone else has followed suit like 
sheep.  My question concerns the phrase contained within the clause that the minister “must use his or her best 
endeavours” to ensure that a referendum is held.  I would like some explanation about what the minister 
understands by the term “best endeavours” because clearly he cannot require a referendum to be held.  That 
would be a matter for the Parliament.  If the minister put the proposition to cabinet and cabinet knocked it back, 
would that mean that he had used his best endeavours or would he need to introduce a private member’s bill or 
whatever the case may be?  I require an explanation about this part of the little stunt we are debating here today. 
Mr F.M. LOGAN:  In response to the member for Darling Range and his question about the role of the minister 
of the day should the commonwealth undertake the dastardly deed we think it may do and build a nuclear facility 
in Western Australia and about the inability of the state regardless of some of the provisions we have just passed 
to stop it because of the commonwealth’s use of the corporations power, this clause deals with the final action 
that the state may wish to take, which is to take the issue to the people by way of a referendum.  The issue here is 
the role of the minister.  The clause states that the minister must use his or her best endeavours to ensure that a 
bill is introduced into the house.  Effectively, it is the role of the minister to introduce a bill into the house and 
attempt to push the bill through the house.  As the member pointed out, it is a referendum bill and it may or may 
not get passed.  Nevertheless, it is a requirement of the minister of the day to use his best endeavours. 

Whilst I am on my feet, in the same way as I have put the question to the member for Capel, does the member 
for Darling Range support the construction of a nuclear facility in Western Australia regardless of size? 
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Mr J.H.D. Day:  No. 

Mr R.F. Johnson:  Can you speak up?  I cannot hear you. 

Mr F.M. LOGAN:  I asked the member whether he supports a nuclear facility being established in Western 
Australia regardless of size and the member has indicated no, he does not.  Does the member for Hillarys? 

Mr R.F. Johnson:  What is a “nuclear” facility?   

Mr F.M. LOGAN:  Does the member support the establishment of a nuclear facility?  Does the member for Roe 
support the establishment of a nuclear facility in Western Australia?  

Dr G.G. Jacobs:  I do not think at this point in time, as the member for Capel said, that it is necessary.  

Mr F.M. LOGAN:  The member does not think it is necessary. 

Dr G.G. Jacobs:  No - 

Mr F.M. LOGAN:  If there was a proposition for a nuclear power facility, would the member support it?  
Would the member support it?  Would the member support the establishment of a nuclear power facility?  Does 
the member support nuclear power for Western Australia?   

Dr G.G. Jacobs:  No.  At this present time -  

Mr R.F. Johnson:  It is a hypothetical question!  

Mr F.M. LOGAN:  No, it is not. 

Mr R.F. Johnson:  Yes, it is. 

Mr F.M. LOGAN:  No, it is not.  The proposition was put forward by the Switkowski report.  Does the member 
support the proposition or not?  That is not a clear position, member for Roe, and it is not a clear position for the 
member for Hillarys. 

Several members interjected.  

Mr F.M. LOGAN:  What is the member for Nedlands’ position?  The member has done a fair bit of research in 
this area.  
Ms S.E. Walker:  I did, absolutely - which is more than you have done!  I will tell you my position - 

Mr F.M. LOGAN:  Tell the chamber what your position is. 

Ms S.E. Walker:  Sit down, and I will you tell you my position - 

Mr F.M. LOGAN:  No, the member can tell us her position. 

The DEPUTY SPEAKER:  Minister! 
Ms S.E. Walker:  I will be discussing it with some colleagues again today.  What we are laughing at about this 
bill, and what we think is very funny, is that we want you to tell us how long it takes to build a nuclear facility. 

Mr F.M. LOGAN:  No.  I am putting the question to the member whether she supports the establishment of a 
nuclear power facility in Western Australia.  

Ms S.E. Walker:  How long does it take to build a nuclear facility?  That is what I want know.  

Mr F.M. LOGAN:  Well, according to the Russians, and we are talking about small nuclear power plants, one 
can be built now for $336 million.  

Ms S.E. Walker:  Yes, but how long does it take to build it? 

Mr F.M. LOGAN:  A very short time, according to the Russians.  They will start construction next year and 
have it finished by the end of the year. 

Several members interjected. 

The DEPUTY SPEAKER:  Perhaps it would be useful if I remind all members that we are debating clause 11!  

Mr F.M. LOGAN:  No answer, member for Nedlands! 

Ms S.E. Walker:  And you will fine them $500 000 for building a nuclear facility through this crappy bill that 
you have brought before Parliament!  That is what you’ve done! 

Mr F.M. LOGAN:  That is very good, because the member for Nedlands’ constituents have a very, very strong 
anti-nuclear flavour.   

The DEPUTY SPEAKER:  Minister! 
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Mr F.M. LOGAN:  The member’s constituents have a very strong position on this, and I will be informing them 
that their member does not support them. 

Clause put and passed.  

Title put and passed. 

As to Third Reading 

MR F.M. LOGAN (Cockburn - Minister for Energy) [1.42 pm]:  I move -  

That the bill be now read a third time. 

Point of Order 

Dr S.C. THOMAS:  The minister has moved an amendment, so he cannot move that the bill be read a third 
time.  

Mr F.M. LOGAN:  That is true. 

The DEPUTY SPEAKER:  It will be made an order of the day for the next day’s sitting. 

Several members interjected. 

Mr F.M. LOGAN:  I thank the member opposite for pointing that out to me.  I move -  

That this bill be made an order for the next day’s sitting. 

Question put and passed. 
 


